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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



[^f This application has been examined Responsive to communication filed on ( ^ G% ^ ^ d This action is made 



final. 



A shortened statutory period for response to this action is set to expire . 



month(s), . 



_ days from the date of this letter. 



Failure to respond within the period for response will cause the application to become abandoned. 35 U.S.C. 133 
Part I THE FOLLOWING ATTACHMENTS) ARE PART OF THIS ACTION: 



1. Notice of References Cited by Examiner, PTO-892. 

3. SjMotice of Art Cited by Applicant, PTO-1449. 

5. LJ Information on How to Effect Drawing Changes, PTO-1474. 

Part II SUMMARY OF ACTION 

1. (Xl Claims / "*/ 7- 



2. □ Notice of Draftsman's Patent Drawing Review, PTO-948. 

4. I I Notice of Informal Patent Application, PTO-152. 

6. □ . 



_ are pending in the application. 



Of the above, claims . 
Claims^ 



5* 

□ Claims 

H'ciaims 
Claims 



. are withdrawn from consideration. 

have been cancelled. 

are allowed. 

are rejected. 

are objected to. 



.are subject to restriction or election requirement. 



6. n Claims. 

7. ^1 This application has been filed with informal drawings under 37 C.F.R. 1.85 which are acceptable for examination purposes. 
8. 1 I Formal drawings are required in response to this Office action. 

9. I I The corrected or substitute drawings have been received on . 



Under 37 C.F.R. 1 .84 these drawings 



are □ acceptable; □ not acceptable (see explanation or Notice of Draftsman's Patent Drawing Review, PTO-948). 

. has (have) been □ approved by the 



10. [Zl The proposed additional or substitute sheet(s) of drawings, filed on 
examiner; □ disapproved by the examiner (see explanation). 



, has been □ approved; □ disapproved (see explanation). 



The proposed drawing correction, filed 

12. n Acknowledgement is made of the claim for priority under 35 U.S.C. 119. The certified copy has Q been received □ not been received 

D been filed In parent application, serial no. ; filed on ; . 

13. n Since this application apppears to be in condition for allowance except for formal matters, prosecution as to the merits is closed in 

accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

14. □ Other 
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15. Claims 18-29 have been cancelled. Therefore the duble patenting rejection under 
35 USC 101 as claiming the same invention as claims 18-29 of prior US patent No. 
5,562,428 has been overcome. 

16. Claims 1-17 are rejected under 35 U.S.C. § 112, first paragraph, as the disclosure 
is enabling only for claims limited to specific renal disorders (Example 1), Aids-related 
cachexia, head-injured patients who presented with hypercatabolism and nitrogen loss 
Example 2), and diabetes (Example 3). See M.P.E.P. §§ 706.03(n) and 706.03(z). 

nLI h ! " on - stat " tor y , double P atenti ng ejection, whether of the obvious-type or non- 
ius-type, is based on a judicially created doctrine grounded in public pohev (a 
po hey reflected .n the statute) so as to prevent the unjustified or improper^mewise 
extension of the "right to exclude" granted by a paten In re Thorinaton ITs F Ori 

*7 8 0Wn l S v° n 4 ^ 1969,; » ^ 422 CCPA 
F 2d 887 225^7^^- 9 ?L? 4 U$PQ 761 (CCPA ^ * 
(Fed Cir 1993^1 ( " ); a " d * Goodman > 29 USPQ2d 2010 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321 (b) and (c) mav be 
used to overcome an actual or provisional rejection based on a nonJ^to^d^ble 
patenting ground provided the conflicting application or patent is shown to be 
commonly owned with this application. See 37 CFR 1.78 (d). 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
" C FR ^b). A Termina ' D,SC,aimer S, ' 9ned by thS aSSi ^ e ™* Iny comply 

Claims 1-3, 7-8, 10, and 15-17 are rejected under the judicially created doctrine of 
obv,ousness-type double patenting as being unpatentable overclaims 1 2 4 7 and 9 
-12 of U.S. Patent No. 5,565,428. Although the conflicting claims are noi identical 
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rp e ecies e tS 0 Ge P nu e s ntably * Mn * ^ eaCh ° th6r b6CaUSe ' 428 ^ elated to ' 805 



18. Claims 1-5 and 7-17 would be allowable upon filing of a proper Terminal 
Disclaimer. Claim 6 is not enabled. 'erminai 



Any communication regarding this application should be addressed to P Lynn 
Touzeau, Ph.D., whose telephone number is (703) 308-3965 ' 



CECILIA J. TSANG 
SUPERVISORY PATENT EXAMINER 
SW GROUP 1800 



